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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – August 20, 2018 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:21 p.m. by Chair 
Keith Thibault. Present were Chair Thibault, Vice Chair Bob Mitchell, Jane Skantze, Bill Hutwelker, 
Alternate Marty Geheran and Beverly Bernard, Recording Secretary.  Also present was Interim Director 
of Planning and Community Development Carol Ogilvie.  
  
Absent:  Bryan Rudgers, Alternate Adam Mulhearn, Alternate Eric Kallio, and Alternate Shane Bryant. 
 
Others Present:  Dave Bergeron from Brickstone Land Use Consultants, LLC, Code Enforcement Officer 
Mike Jasmin, Mike Pappas, David & Debbie Johnson, David Gale, and Carol Haley. 
 
MINUTES:  The Minutes for Meeting of July 16, 2018 were deferred since only two members were 
present who had attended the July meeting. 
 
Point of Order: 
Thibault said for the review of the request from the Town of Swanzey, Hutwelker will need to recuse 
himself since he is a Selectman.  He added that since there will be insufficient members to consider the 
request, it will be tabled to next meeting in September. He continued saying that Geheran has to leave 
by 8:15 pm and this board cannot make a legal decision without a five member board.  He announced to 
those present that depending upon what is going on when Geheran leaves the meeting, there is a 
possibility of not having sufficient members to make decisions and therefore such remaining application 
reviews will be continued to the next meeting. 
 
PUBLIC HEARINGS 
Special Exception and Variance Application 
33 Prospect St., LLC requests a (1) special exception for the construction of a single-family home in the 
Business District pursuant to Section V, Article B, 2.3 of the Zoning Ordinance; and (2) a variance to allow 
a front setback of 35 feet where 75 feet is required pursuant to Section V, B.3. for property located on 
Railroad Street in West Swanzey, Tax Map 57 Lot 98 in the Business District. 
 
The Chair seated himself, Mitchell, Hutwelker, Skantze and Geheran for Rudgers. 
 
Public hearing opened at 7:25 p.m. 
 
Discussion for the Special Exception:  Ogilvie informed the Board by way of a Staff Report that the parcel 
is currently vacant and while it is located in the Business District, the area is predominantly residential, 
and close to the center of the village of West Swanzey.  Dave Bergeron spoke about the property on 
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Prospect Street and the front of the property being on Railroad Street.  He noted a paved area where a 
former VFW building was located and which is the property being asked for the special exception, 
adjacent to Railroad Street.  Bergeron pointed out commercial buildings in the rear of the property.  
 
Bergeron said the exception is allowed by the ordinance for a single family home.  He said the proposed 
use is similar to uses already in place with homes surrounded by the Business District. Bergeron said the 
proposed use will not diminish the value of neighboring properties. He said across the street are single 
family homes. There will be low intensity use and there are good sightlines for Railroad Street.  No 
nuisance to pedestrians and no increased traffic.  There is plenty of water for a single family home and 
sewer exists on Railroad Street and electrical grid is also available, adjacent to the lot. Bergeron said it 
thinks it is an appropriate location for a single family home. 
 
Thibault asked for additional questions and comments. Geheran asked about the long driveway and 
asked if there is a commercial business behind the house. Bergeron said there are two businesses. He 
said there will be a tree buffer between the residence and the businesses. Pappas will continue to own 
the building. The building is being moved to this location. There was further discussion about the long 
driveway adjacent to the lot for the single-family residence. The driveway is on a different lot.  The lot 
has 1.78 acres and it is odd shaped and the way it was when Pappas purchased it. Hutwelker asked if 
one acre might be subdivided for the house as a separate lot. Bergeron said the home would continue to 
be owned by Mr. Pappas if there were a future mixed use when combining the lots. He also asked 
Bergeron for an example of a mixed use already in existence in Swanzey and Bergeron noted South Road 
and State Route 32 both having combined residence and business use. 
 
Thibault asked for further questions from the public or the Board members and there were none. 
 
Public hearing closed at 7:38 p.m. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 
1. Is the exception allowed by the ordinance?  Members said:  all said yes 

 
2. Are the specified conditions present under which the exception may be granted?  

 
3. Is the proposed use similar to one or more of the uses already authorized in that District and is it 

an appropriate location for such use?  Members said:  All said yes - Mitchell said the 
neighborhood is clearly residential. Geheran said it seems more like a residential 
neighborhood and the businesses there are all in the back lots.    

 
4. Will such approval reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  Members said:   All said no – Geheran said he 
thought this would actually improve the neighborhood. 

 
5. Will there be a nuisance or serious hazard to vehicles or pedestrians? Members said:  Geheran 

said he was unsure given construction equipment moving through the area.  Jane said no, 
Geheran said folks need to be cautious and said no, Hutwelker said heavy equipment coming 
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through could be a nuisance and he recommended a fence be put up along the driveway. 
Thibault and Mitchell also said no. 

 
6. Will adequate and appropriate facilities be provided for the proper operation of the proposed 

use? Members said: all said yes 

The Chair reported that yes prevailed and entertained a motion to grant the request of 33 
Prospect St., LLC for a special exception to Section V.B.2.e based on the responses to the 
checklist for granting a special exception. 

 
Motion was made by Mitchell to grant the request of 33 Prospect Street LLC, for a special 
exception to Section V, Article B. 2.e to build a single-family home in the Business District on 
property located at Railroad Street and show at Tax Map 57, Lot 98. There was a second to the 
motion by Skantze and no further discussion. All were in favor. Motion passed. 

 
Discussion for the Variance: Ogilvie noted in the Staff Report that the applicant wishes to locate the 
house closer to the front setback than is allowed by the District requirements. Bergeron said that the 
special condition is that this property is the only property located in business district on Railroad Street. 
He noted that the setback requirement in residence district is 30 feet, and across the street there is a 
mixture of setbacks, but none at 75 feet.  The home would be more in-line with the other homes in the 
neighborhood.  
 
Geheran asked about the setbacks for the existing houses in the residence district in the area. Bergeron 
said the setbacks ranged from 10 feet to 55 feet on the east side of Railroad Street.  He added that 75 
feet is required in a business district because greater sight distances are safer when business activity is 
involved.  Special conditions distinguish this property by the fact that this lot is surrounded by 
residences.   Speaking about the 75-foot setback for business districts, he said it allows space between 
large buildings, not necessary for single-family residences. All the other residences have setbacks of less 
than 75 feet and the request for a decrease in the setback is in keeping with the existing properties in 
the area. 
 
Thibault asked for additional questions and comments.  Geheran said he is struggling with there being a 
hardship; he doesn’t see hardship for this property.  He said there seems to be enough property to push 
the house back. Bergeron said there are some wetlands on the property and they would limit location of 
the house.  Bergeron added that the location being surrounded on three sides with residential district 
creates a special condition and more in conformance with the properties around it. Hutwelker asked 
why the house cannot be placed back 75 feet.  Bergeron said it is a reasonable use of the property to fit 
in with the character of the neighborhood.  If the house were to meet the 75 foot setback, it would need 
to be closer to the business driveway and there would be a setback issue and the lot gets narrow to the 
rear.   
 
Carol Haley asked if the driveway could come out via the dirt road toward the back of the property. 
Thibault said that is a Planning Board issue and not subject to Zoning Board review. 
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Mike Pappas said the shrubbery is heavy on the adjacent property and the sight lines are not as good for 
the equipment driveway as it would be for the proposed driveway. 
 
Bergeron discussed the substantial relationship with the ordinance that would be harmed and he said it 
would not because the 75 foot setback is designed for safety in business district and not needed in this 
location surrounded by residences. He said it is reasonable that no fair and substantial relationship 
exists for enforcement of the setback.  Bergeron said moving it back 75 feet would create no benefit to 
the neighborhood and would be out of character of the neighborhood. It would be the same location 
where the VFW building was in the past.  
 
Skantze asked about a safe space in the backyard which would require more space in rear if the house is 
closer to the street.  Pappas said 70% of the property is closer to residential and to make it look 
residential is why they are looking for the variance.  Pappas said he wants to hide the businesses out 
back by having the house out front. 
 
Public hearing closed at 8:11 p.m. 
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variances be granted without being contrary to the public interest? 

Members said:   Bill said from perspective of more conforming to the area, yes.  All said yes. No 
gain to the public said Thibault. 
 

2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said:  Mitchell said yes since the type of zoning is based on keeping consistency and this 
keeps it consistent with current use (residential). Geheran said yes, 75 setback, higher traffic 
patterns are expected. Jane said yes. Skantze said yes, Thibault said no – this could become a 
business in the future and it would not fit with the spirit of the ordinance. Hutwelker said no. 
 

3. Would the granting the variances do substantial justice? 
Members said:  Geheran said yes, Skantze yes, Hutwelker said no since there is no restriction on 
this property once it is built and could be used for business, Mitchell said yes, Thibault said yes.  
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Skantze said yes, Mitchell said yes, Hutwelker said yes, Geheran said yes, Thibault 
said yes. 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:   Mitchell said yes because of the peninsula affect, Geheran passed, Hutwelker said 
yes, because it is surrounded by residential property, Skantze said yes, Geheran said yes, Thibault 
said yes because of the shape of the property being unique.  
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said:  
Hutwelker said this could become a business use therefore no (he was against it), Geheran said 
the point is well taken that it could be turned into a business, no (against); Skantze said no, 
Mitchell said yes; Thibault said no because he felt the only uniqueness is its shape and the 
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setbacks could be respected in this case. 
 

b. Are the proposed uses a reasonable one?  Members said:  all said yes 
 

6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 
if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property Members said: Mitchell said no, 
Geheran said no since he can meet the ordinance, Hutwelker said the property can be used with 
the appropriate setback and voted no, Skantze said no, Thibault said no. 
 

Criteria 1, 2,3,4,5 were met, 5a1 not met, 5a2 not met. 
 

The Chair entertained a motion to deny the request of 33 Prospect St., LLC based on the responses to 
the Checklist.   
 

Motion was made by Hutwelker to deny the request of 33 Prospect Street LLC, for a variance to 
Section V, Article B. 3 to build a single-family home in the Business District on property located 
at Railroad Street and show at Tax Map 57, Lot 98. There was a second by Skantze and no 
further discussion. All were in favor. Motion passed. 
 

Geheran left the meeting at 8:24 
 
Thibault told the remaining applicants that there is no longer a full Board, which is required by law, 
and therefore the Board will need to continue the hearings for those applicants. 
 

Motion was made by Mitchell to continue the public hearing for applicant Johnson, applicant 
Town of Swanzey, and applicant Gale. There was a second by Skantze and all were in favor. 
Motion passed. 

 
ADJOURNMENT 
Motion to adjourn was made by Mitchell, seconded by Skantze and all were in favor. Motion passed.  
Adjournment occurred at 8:30 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


